" Bowditch
- &Dewey

ATTORNEYS

Directtelephone: {508) 4162404
Drirect facsimile: (508) 9293016
Email: Jhanrahan@bowditch.com

July 12, 2005

 VIA HAND DELIVERY |

JosephR. Mikielian, Building Commissioner
Town of Fr. i Building Department
150 Concord Street ' '

Framingham, MA 01702
_ ‘Re: 517 Winter Sfreét, Frfalilinghﬁm_(“Pmpert_y”) _ _ o
. Dear Mr. Mikielian: | |

from ttie Town of Framingham, a copy of sihich attached hereto as Exhibit A, asd a Fice

Certificate of Inspection dated February 17, 2005, a copy of which is attached hereto as Exhibit
B. ' _ _ S _ L

- -Thisletter is to provide information relative to a Change of Use Application submitted
‘witli-this letter. SMNPHC intends to use the Property as a family shelter, providing temporaty
housing for famiilies, supported by a program designed to assist formerly homeless familjes in
 finding and Iaintaining permanent housing.” While residents of the Property, families will
receive services designed to promote self-sufficiency, incliding nutritional counseling, housing

"+ search assistance, parent education, counseling and child therapy. The Facility will be staffed

twenty-four (24) hours a day, three hundred sixty-five (365) days per year. This residentia] -
program will have a capacity to house up to. fifteen (15) families, or thirty-five (35) to forty (40)
. .individuals, at any one time, The staff will be comprised of, at minimum, one (1) program
 director; one (1) clinical director, one (1) family therapist, one.(1) child services coordinator, one
(1) child case worker, and eight (8) to nine (9) recovery specialists. There will be a maximum of
six (6) staff members and a minimum of two (2) staff members at the Property at any one time,
‘Bach parent participant in this program will have an individualized plan that details expectations
for living in recovery, adult educational goals, steps towards obtaining and meintaining :
employment and a program involving the care and well-being of children, Each child resident of
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the program also has an individualized plan, overseen by child health and educational specialists,
which outlines childhood education and develo_pment' goals and details specific school and daily

: Operation of a supported shelter Pprogram is not a separate use category under the Zoning
By-law. The use, as outlined above, is an educational use within the meaning of M.G.L. c. 404, -

© § 3, which provides in pertinent part; *no zoning ... By-law shall regulate or restrict the use of

land or structures ... for educational purposes on land owned ... by a non-profit educational
corporation”. The proposed residential program will provide educational services to its residents
' to faeilitate independent living, which services have been recognized as “a significant education

- goal” Fitchburg Housing Authority v. Board of Zoning Board of Appeals of Fitchburg, 380
Mass. 869, 875 ( 1980). In addition, since SMNPHC Articles of Organtization authorize it to
engage in educational activities, SMNPHC qualifies as a “non-profit educational corporation” for .
purposes of M.G.L. c. 40A, § 3. Accordingly, it is our opinion that, SMNPHC’s ise is 2 -

- permitted use in accordance with the provisions of M.G.L:c. 40A § 3. . ' S,

SMNPHC does not Propose to make any physical changes to the Property at this tifne. In
anticipation of the new residents moving into the facility, SMNPHC has conducted a lead
.. Screening and deleaded the Property.. Additionally; SMNPHC has replaced sonie windows and
performed minor electrical work. All such:work has been don in accordance with Building
" Perinits. o B . =

; " The prior use of the building, as a nursing home, was considered use group I-2 under 780
. CMR308.3. This use group is not appropriate for SMNPH(Cs intended use of the Property.
. First, the residents do not require custodial care on a twenty-four (24) hour basis beca_use they

governed by 780 CMR 310.0 (“Residential Use Groups™). Within the Residential Use Group
category, the most.appropriate use group appears to be.use group R-2, as described in 780 CMR
3104, which use group includes«... all multiple dwellings having more than two dwelling units,

. accommodations in which the éccupants are primarily ot transient in nature,”

‘ Based upon the foregoing, 1 do not believe, subject to your approval of the Change_ of Use
Application, that SMNPHC needs any further permits or approvals to occupy the property for the
‘use described in this letter. ' S _
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Should you require any further information or have any questions with respect to this
Application, please contact the undersigned. '

IDH/awm
Enclosures

“.cct James T. Cuddy w/ encl.
René Kahlau w/ encl. .
Charles Gagnon‘ w/ encl. -



